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No. STD 118/91-22 Office of the Inspector General of
Registration and Commissioner of

- Stamgs in {ematala, Bangalore,
- Dated 12th February 1222,

el aguU R

Subs - Lbss of revenue caused by regiatration of
so called undivided interest in Land/buildings=
Apartments/Flats...regarding..

" — -

de It is brought to the notice of the undersigned that there
is huge leskeage of Govermient revenue by the registration of
sale of so celled undividad interest either in vacant land or
in an existing o0ld b»iilding. Some of the uﬁscrupulous inte-
1ligent owners of lsné/huilders/developers have acdopted the
dubious method of defrauding the Government by evasion of
peyment of proper stamp duty and registration fee in the
following manner.,

2. After serutiny of the some of the documents on file, I have
noticed that the above registering public though titled their
documents as a ssle deed of undivided interest heve not brought
the property within the porview of either under the Larmataka
Apartment ownership Act,1272 and kules of 1274 or under the
namataka Apartment Ownership Flats (Regulation of the promotion
of construction, Seéle Menagement and Transfers) Act,1972 and
Rules, At the same time they are making use of all the provi-
sions and thereby getting bene fi ts as per the provisions of the
above Acts and wles without following the provisions which

are not beneficial to them. OSeperate action 1s contemplested by
this suthority moving the Government by suggesting‘certain
amendments to the parent Acts and Rules wherever there is
lacuna and discrepencies.

3. It is unfortunate to note that both the Sub Registrars

and the District Registrars (DJS) have not applied their

mind in proper serutiny of the above sale deeds of undivided
interest, After thorough scrutiny of some of the registcred
documents, I have come to the conclusion firstly thut the

above documents violates Section 21 of the Registration Act,120%
~which clearly gives a mzndate that 'No non-testamatory docue
ment relating to immoveable property shall be accepted for
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registration unless it eontains a description of such property
sufficient to identify the same", In almost all sale d~eds
of this nature, it is clear that the description of propérty
is not sufficient to identify the same by metes snd bounds.
Individusl Apsrtment or flst which is deseribad to be built
in futurec are not properly deseribed. Secondly these docu-
ments violate Section 22 of the .arnztaika Stamp Act, wher:zin
facts effecting stamp duty are not fully and truly setforth.
Here mention may be mede of Tule 19 of the Karmataka Stamp
kules, where the area, boundary, the nature or structure,
the plinth area, roofed area, material of construction, ame-
nities and year construction shall be truly setforth. If we
closely lcok at the documents in gquestion, it can be clearly
ascer tained that at the time of sale there will be an axist-
ence of a multistoreyed build ing slready completed and fit
for occupation.

4. I em unable to understand how both the registering
officers and District kegistrars have totally ignored the
above provisions of law both st the time of registrafion

" and at the time of taking a decision under Section 45-A.
Apsrt from this, specisl powers hava been conferred on the
above suthorities under Rule 3 & 5 of the Prevention of
underveluation of Rules. The Sub hegistrar in the first
instance is empowered to crll for and exsmine any records
maintained in any office before a reference is made to the
District negistrar. If they hed exercised this power, they
ecould have certainly come to the conclusion r egarding the
existence of the building, after looking into the date of
ssnetion of plen by the local bodies, the assessment made
and cccupency certificate given spart from connections like
weter supply severage and electricity. It is unfor tunate
to note even at the level of District hegistrar who actua-
11y take up spot inspection could hesve made physical veri-
fieation of the existence of the building hrve totally
ignored the interest of revenue of the Government by their
negligence and im-proper understanding of stsmp 1l2W.

5. It is reported by some of the District negistrars that
they ere tauing lame excuse un-er the pretext of the decision
given by the Hon'ble High Court of Tamilnedu in W.P.Nc.16147
and 16142 of 198¢ in M/s Park Vi-w anterprises Vs State of Te-
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not a precedent. That judgement was doliv red cn Inalsl ;
Act and negistration Act,1908 and in the nbscencc SELagl=tich
regarding Apartments and Flats in the Stste cf Tumilnedua,
Further more namataks is heving its own ena-tment on Stamps,
Mention may'also be mede that even Tamilnadu High Court has
upheld the amendments.brought by the Tamilnadu State to the
Indian Stamp Act and lLegistration poct. AS a p2ssing romaras
the Court has observed that the State can bring in a compre=
hensive Legislation to plug the leakege of revenue as dene in
Union Territowzy of Delhi and Maharashtra States. Sa feor &S
Lamatsakn is concerned, State hes passed comprehmsive legisla-
tion r2gerding both the Ap=rtments and flats ., 1 direect The
officers of thils depertment to closely raad eond unéerstand

the provisions of the above Aets and Rules reg?rdihg the flats
and Apertments. If thay do so they will come to know how
owners/builders/developers were trying to defrauding the
Government revenue.

6. If they closely enalyse the provisi-ns of above two Acts
and Lules, they will come toc know that the Apartment and
flats are trensforable and heredi table though common areas
and facilities aTe for common en joyment. Here special men-
tion may be msde regarding penal provisicns under both Acts
with specisl reference to Seoticn 4 of flats Act where a

non abstsnte clause which cver ride the other prcvisions of

1 aws 1nc1uﬂing-ﬁeg15tration 1aw. Therefore 1 firstlyAinsist
upon all the registering officers to thoroughly scrutinise
the documents of this nature and satisfy themselves whether
the description of the property is identifiable if ncot refuse
to sccept the document for registretion.

T geeondly if the property 1is jdentifiable they should
aseertain from other authorities (if they fail to get informetion
from the instruments and enclosures and from executant =nd
pur chaser) 1ik~ locel bcdies as to the date of construction
etc. If they have Treason to believe that it 1s undervalued,
malle out a case and refer it under Section 45-4(1) giving
all the details as required under Section 2¢ and 45-% of
warnataks Stemp Act,1957 and fule 19 of Stemp Rules mentioning
action taacen under mule 3 of Preventicn of Undervsluation
Rules. The nistrict Registrar soon after receipt o<f such
cases, shail invariably make spot inspection and properly

s —1un me montioned above. The cases pending
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b . before the District Registrar (DUS) have to be dispcsed '
off in future keeping in viaw the sbove instructions, The
cases already decided by the Distriet kegistrar (DUS) will

be scrutinised by thés authority under Section 53 cf the :
warnataxs Stemp Let,1257 beceuse all ordars passed under this
Let are subjeet to control of the Chief Contrclling aevenue
Aﬁthcrity. Any slaciness in not following these instructions
will be viewed sericusly and eny viclaticn will be fcllowed
with action under w.C.S (0G%4) Rules. '

2o The receipt ¢f this Circular should invariably aclmowledged
by all the concerned in writing.
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Copy tos-

A1l the District Registrars/District Registrars (DUS) for
information and striet guidance. ;

All the Sub kegistrars in the State for information and
strict guidance

Circular file / hudit Section cof Head office /Spere copy



